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KIMBERLEY LIQUEFIED NATURAL GAS PRECINCT 

Motion 

Resumed from 14 October on the following motion moved by Hon Jon Ford — 

(1) That this house expresses its concern at the comments made by the Premier to the Committee 
for Economic Development Australia conference on Tuesday, 3 March 2009 in which he 
referred to a proposed LNG precinct to the north of Broome and stated — 

… we are proceeding in developing an LNG precinct to the north of Broome. That’s 
not the spectacular part of the Kimberley coast, it’s flat tableland, no people living 
within probably 30 or 40 kilometres of the area … That’s important, we’re trying to 
do that by negotiation, the timetable is the end of this month. If we can’t do it by 
negotiation, the State will resume the land. I’ll do that reluctantly, but we will do it. 
We will not hold up economic development and we will not deny the people of the 
Kimberley—and particularly the Aboriginal people—the opportunity from some 
economic independence and some economic security. 

(2) That this house calls on the Premier to — 

(a) explain how he can claim to be negotiating in good faith when he put on public record 
that if he does not get a negotiated outcome, he will resume the land to develop an 
LNG precinct to the north of Broome; and 

(b) explain why he is presenting a veiled threat to Indigenous people in respect of this 
matter and whether this is a sign of things to come. 

HON JON FORD (Mining and Pastoral) [11.09 am]: Yesterday I was making a number of points about the 
Premier’s penchant for shooting from the hip and in doing so tending to alienate constituents. Whether he is 
trying to help or guide them is difficult to know. Often his approach comes across as arrogant or threatening. We 
have seen a number of examples of that. A particular example mentioned in the motion is his statement that 
James Price Point is “not the spectacular part of the Kimberley coast, it’s flat tableland, no people living within 
probably 30 or 40 kilometres of the area”. I gave another example of his position on the Burrup Peninsula. 
Members will remember the early debate on the Burrup rock art, when, not as the Premier but as just the member 
for Cottesloe who thought he was heading into retirement, he felt that upon reflection, he should have done more 
to protect the Burrup. Now that he is the Premier he has a different position about development there, as one 
would expect a Premier to have.  

He turned the Oakajee port project from a fully privately funded project to one that now involves taxpayers’ 
money, thus exposing WA taxpayers to the liabilities associated with such a large project. Much earlier, as 
Leader of the Opposition, the now Premier talked about building a canal from the Kimberley down into the 
southern part of the state, without any thought for the real costs and financial exposure to WA taxpayers. 
Ultimately, it was one of the major reasons for his party’s electoral defeat at the time.  

The Premier seems to like, above all things, to get his way, as Premiers do. If he does not like the way things are 
going, he tries to intimidate people.  

Hon Ljiljanna Ravlich: He’s a bully.  

Hon JON FORD: We saw an example of that yesterday with the retail trading hours debate. After debate in the 
chamber he said, “I don’t care; I’ll use the existing legislation to change a number of areas in the Perth environs 
to tourist precincts so that trading hours can be extended.” However, he has since found out that not only can he 
not do it without the permission of Parliament, but also his partners in government, the Nationals, will not 
support that move. It shows a Premier who is not really switched on to what is going on around him and who is 
very, very reactive to local commentary. His approach tells me that he is a person who does not think 
strategically for the long term. What is important to him today is not necessarily important to him the next day, 
even though the same issues might be involved. As I said yesterday about the Kimberley LNG precinct, his first 
and unequivocal choice was to establish a precinct at North Head—I will go into that in some detail a bit later. 
Then all of a sudden James Price Point became the primary site. Even now, while the Premier is declaring that 
James Price Point is unequivocally where the gas hub will go, the project proponents—the people with the 
money—have not made up their minds where that project will be located. It is true that we can make it into a gas 
precinct and put a big fence around it, but if it is not used as a gas precinct, it is just another big block of land.  

The second part of the motion calls on the Premier to explain how he can claim to be negotiating in good faith 
when he put on the public record that, if an outcome cannot be negotiated, he will resume the land to develop an 
LNG precinct north of Broome. That contradicts his remark, “I won’t let anything stand in the way of the 
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economic development and independence of Aboriginal people.” That seems to be the sort of fair statement we 
would expect the Premier of this state to make, particularly in the Kimberley, where the majority of residents are 
of Aboriginal descent. However, as it happens, the local Indigenous people, who at the time were involved in 
five, six or seven years of negotiation, were suddenly being pushed out of the scene—the same people he was 
talking about when he said he did not want to stand in the way of their economic development. He is sending 
mixed messages. I am not the only one who has noticed it. People in the Kimberley also have noticed, as has the 
business community. He reminds me of a Scottish terrier chasing a ball in the backyard, racing from one place to 
another. The dog might be focused on the ball but it does not want to put the ball down somewhere; it wants to 
grab hold of it wherever it might land.  

Hon Jock Ferguson: It would not be just a Scottish terrier.  

Hon JON FORD: Not just a Scottish terrier.  

That leads me to ask: what is the definition of good faith when used in terms of negotiating in good faith or good 
faith bargaining. The good old Macquarie Dictionary, which we use in this house, defines good faith as — 

1. Honesty of purpose or sincerity of declaration: to act in good faith. 2. Expectation of such qualities in 
others: to take a job in good faith. 

Both definitions are relevant to what I am talking about. We cannot apply a definition of honesty of purpose or 
sincerity of declaration if on the one hand we say, “I want to pick you up and help you”, but on the other hand 
say, “I will take away your land if you don’t let me do that.” That is not good faith; it is threatening. It is not 
negotiating. That is what we have heard from the Premier in this case. He kept on threatening until the 
commonwealth stepped in, particularly Minister Garrett, who told the Premier that if he wanted to go down the 
path of cutting out the Aboriginal people—the same people the Premier said he was trying to look after but 
whom he wanted to knock out of the negotiations—he would use the federal act to block the Premier’s actions. 
There is an example of that in the chronology of events. The Premier was not acting in good faith. He should 
have said, “I’m interested in pushing this development along. I understand that the majority of these Aboriginal 
people are interested in getting this development up and going. We might have some difference of opinion about 
how that economic development and partnership should go, but I will work with them to make sure we have a 
win-win situation.” That is good faith bargaining. We can disagree provided both parties are up-front about their 
motivation, and that is about qualifying where we stand. That is about leadership and partnership. That is not 
what we have seen in this case.  

I would like to take members through the gas hub time line by quoting various newspaper articles that have been 
published on this issue since the Premier was elected as the leader of this state. On Thursday, 16 October 2008, 
The Australian Financial Review published an article titled “Barnett nominates the Kimberley gas site”. It 
states — 

West Australian Premier Colin Barnett has ended years of uncertainty by nominating a preferred site for 
a gas processing precinct in the state’s environmentally fragile Kimberley region. The move could spark 
investments worth tens of billions of dollars.  

That sounded fair enough standing alone and without the benefit of hindsight. It sounded pretty good. It goes on 
to state — 

Mr Barnett yesterday released a government report that identified four potential sites for gas processing 
on the Kimberley coast, to be used by companies including Woodside, BHP Billiton, Inpex and 
ConocoPhillips.  

That seems fair enough. The reality is that those four sites have been there for ages. At that stage the four sites 
had been agreed to by the Kimberley Land Council and negotiations had been proceeding along those lines. Not 
long after this article was published, one of those sites, the Gordon Bay site, was knocked out by the traditional 
owners. It went on — 

But he said he favoured North Head, which is on an Aboriginal reserve about 120 kilometres north of 
Broome and is known as a whale migration area.  

There is a contradiction in the way the article is phrased and the way it is talking about the Premier. At that stage 
the Premier had not ended years of uncertainty. At that stage no-one could say that the move would spark 
investments worth tens of millions of dollars, because over the years it had been reduced to four sites, and it had 
nothing to do with the Premier. That is where the negotiations were at that stage. Out of those four sites, he 
nominated North Head. A businessman would be thinking, “That’s not too bad. It’s come down to four sites but I 
already know about that and we are going to move ahead with North Head. At least we can start working on that 
as the government is backing North Head.” Then the article states — 
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The state would compulsorily acquire the 1000-hectare site and pay compensation to its traditional 
owners.  

There we go again. He was trying to add certainty by saying that the government will compulsorily acquire the 
1 000-hectare site. He must have been thinking that it was a case of can do, can do, can do. He was an action 
man and the government was going to compulsorily acquire this 1 000-hectare site and that was where the gas 
processing precinct would be located. Then he made his normal claims, as the article states — 

… the environment would not be compromised and he was confident the liquefied natural gas (LNG) 
industry would operate to high standards. 

The article gave the normal background and then states — 

Mr Barnett blamed the former Labor government for moving too slowly in selecting a location and for 
granting traditional owners the power of veto over site selection. 

The fact is that the Premier got to those four sites because of the negotiated outcome. That is the cost we pay 
when we want to involve local people and empower them. The insinuation is that the only thing that was holding 
it up was the government processes. As we know, that is not true, because the project proponents had not made 
up their minds where they wanted to put their money and develop their project. Then it states — 

He said he hoped a quick government decision in choosing a final site after the 28-day public comment 
period could lead to Japanese company Inpex revisiting its decision to process gas from its Browse 
basin field in Darwin instead of WA.  

It did not. It turned out not to be a quick government decision. The Premier went on to say — 

“It’s an indictment on the previous government that in eight years it could not select a site for 
developments to allow the growth of WA.” 

We have to remember that we are at North Head. He said that the previous Labor government did not do the job 
and took too long. A quick decision was taken by the government that encouraged another major player back 
into the field. The article continues — 

Woodside chief executive Don Voelte said the release of the report would allow the company to better 
compare the advantages of processing gas in the Kimberley or piping it to Woodside’s existing facilities 
on the Burrup Peninsula.  

In the article is the hint of what is going on. It is very clear that Woodside’s Don Voelte, the boss, was saying 
that the one thing it does is allow the company to make some comparisons. It is still making the comparisons. It 
is not really about location; it is more about the existing infrastructure and where people want to maximise the 
benefit for their dollar, which is quite reasonable.  

On 19 December 2008, a couple of months later, the federal Minister for the Environment, Heritage and the Arts 
stepped in. An article in the same paper, The Australian Financial Review, on 19 December 2008 is entitled 
“Garrett warns WA on processing hub” and states —  

Federal Environment Minister Peter Garrett has warned West Australian Premier Colin Barnett that he 
risks delays to major projects if he ignores cooperative procedures for selecting a site for a mining 
processing hub in the Kimberley region and compulsorily acquires a site instead.  

This is a shot across the bow. During that period the Premier was going around beating his chest and saying, 
where anybody could hear him, that he was going to acquire the land. We are still talking about North Head. He 
must have North Head; he had to acquire the land. This is too important for Aboriginal people, the same people 
from whom he is saying he will acquire the land. The article goes on to state — 

Earlier this year, the Rudd government and the then state Labor government agreed to undertake a joint 
assessment of the entire Kimberley region to plan for a common-user liquefied natural gas hub to serve 
the massive Browse Basin.  

But Mr Barnett has been dismissive of the process and argued that he would compulsorily acquire a site 
if necessary to allow the hub to proceed. He has argued it is important after the embarrassment of Inpex 
deciding to move to Darwin to establish processing facilities. 

… 

Mr Garrett yesterday sought to remind Mr Barnett that the assessment process involved a “significant 
engagement of all the stakeholders which should be strongly supported and maintained” to ensure the 
site selection process had credibility. 
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That is a very important thing. That is why we enter into good faith bargaining. We have to enter into good faith 
bargaining because we want to make sure that all stakeholders have ownership in the end. One of the things I 
learnt from working with the fishing industry was that the people in that industry had diverse attitudes. Provided 
they were made to feel that they were part of the process, it was amazing what they would cop when decisions 
resulted in a reduction in their income or the ability to grow their businesses. We had to make sure that they felt 
that they were part of the process. That is exactly what was happening in the north. I remember it very well 
because people involved in the Kimberley Land Council were saying to me, “Well, they can get stuffed. If 
they’re going to try to cut us out of the process, we’ll join opponents to the hub to make sure that this process 
doesn’t take place for 10 to 15 years.” That should have sounded alarm bells to the Premier. From the sound of 
it, it did. His reaction was, “Stuff you; I’ll compulsorily acquire the land.” On the other hand, Garrett was saying, 
“Make sure that you get ownership from all the stakeholders.” 

The PRESIDENT: I think the member means that that was somebody’s interpretation of what was said, rather 
than their words. 

Hon JON FORD: It was my interpretation of what was said. It is from a conversational perspective, and it was 
stuff all.  

That was the first time that Garrett publicly warned the Premier about where he is going. It is sad from this 
state’s perspective, because it is really our business. We need to remain in control of these processes because it is 
the little lever that we have to extract a benefit for all Western Australians.  

In the end, inevitably what happens out of these processes is that if the benefit for the state is not argued up-
front, by the time the project reaches fruition, the bulk of the money goes to Canberra.  

A few days later, on 22 December 2008, an article in The West Australian was titled “Barnett refuses to rule out 
North Head gas hub”. This, of course, was the start of the government’s backdown on North Head. This is from 
a government that is all about “Go get ‘em”, action and certainty. The article states —  

Colin Barnett has revealed he is still considering North Head as a site for the State’s first LNG precinct, 
in a move that put him at odds with WA’s environment watchdog which warned it could pose 
unmanageable environmental risks and force the closure of nearby Aboriginal communities.  

On the face of it the Premier is still backing North Head, but now one of his agencies is saying to him, “We don’t 
know; this can’t be in the interest of Western Australian’s from an environmental perspective and it could force 
the closure of local Aboriginal communities.” There are in the North Head area not only a number of small 
populous communities, but also lots of families. We know that the Premier did not care about that because he 
said it would go ahead even if he has to compulsorily acquire the land. He is still saying that it will be 
environmentally done.  

Hon Ljiljanna Ravlich: They haven’t got anything to prove that, have they?  

Hon JON FORD: No, and I will demonstrate that further. The article also states — 

In what was expected to be a major blow to Mr Barnett’s preferred site of North Head, the EPA 
released advice warning that the location, 125km north of Broome, would also interfere with a 
humpback whale breeding ground.  

The same article states — 

Broome Shire Council president Graeme Campbell said the council had passed a motion declaring it 
was opposed to the LNG hub being built on the coastline within its boundaries.  

We are starting to see growing opposition to the gas hub—this important economic development. The shire has 
reacted to concerns within its community. Indigenous people are concerned because they have a fear of being 
struck out of the negotiating process. However, the Premier continues to champion this project even though the 
Department of Environment and Conservation has warned him of the dire consequences. It was not so long ago 
that the Minister for Environment announced protection for a breeding area for humpback whales that is further 
up the coast. It shows the significance of this area.  

I repeat that I still agree that the hub should be on the site that is proposed, depending on the federal 
environmental assessment. These things need to be carefully managed because we cannot isolate any group. It is 
very important that with these developments people not only get the chance to participate in the negotiations but 
also are part of these negotiations.  

On Christmas Eve, 24 December 2008, an article in The West Australian titled, “Barnett backs down on LNG 
processing site” stated — 
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Colin Barnett has bowed to environmental and technical concerns over plans for an LNG processing 
hub in the Kimberley, announcing his first choice for the location of the industrial precinct had been 
abandoned in favour of his second preference at James Price Point.  

Here we have the Premier—“Mr Do It”, “Mr I-Make-the-Decisions”, “Mr Action Man”— saying, “I got it 
wrong”, even though two days earlier he was still advocating North Head. A couple of issues arise. Where is the 
good faith in this process? How can we argue good faith or genuine intention? On top of the threats to 
compulsorily acquire land, the Premier is also saying, “We’re not going to do it here.” If we take that back a 
month or so, imagine if he had started the process to compulsorily acquire the land and the transfer of liability of 
risk to the Western Australian taxpayer only to find that the site was not suitable. Members should remember 
that we still do not have a project. I have spoken to one of the project proponents about this; that is, the reason 
that we cannot talk about the actual project is because we do not have a project. That is the danger of talking 
about comparisons between this project and the LNG plant at Burrup Peninsula and others in the Kimberley. One 
that has been flashed around involves Qatar; this has very little to do with LNG but plenty to do with other gas. 
All this misinformation is going out there, and it is making people feel uncertain about their future and about 
what the heck is going on. 

There was only a couple of days between the Premier promoting North Head and his announcement that James 
Price Point was now the preferred location. At the same time, the Premier also revealed that the commonwealth 
government had appointed former Australian Electoral Commissioner Bill Gray as a mediator to work with the 
state government, industry and Aboriginal groups in a bid to reach a negotiated agreement on acquiring the land. 
What a state of affairs it is when the commonwealth government has to appoint a mediator to work with the state 
of Western Australia! It shows that the commonwealth government wants the project to go ahead and can see the 
potential benefits to the community. Despite all the Premier’s talk and bluster about pushing the project along 
and not allowing anything—particularly not Aboriginal people—to stand in the way of economic development, 
the commonwealth government has found it necessary to appoint a mediator to assist the process to ensure that 
the project goes ahead. The government set a time frame; the mediator was given a three-month deadline, after 
which time the state government would begin processes to acquire the land compulsorily. Here we are again; 
back to threats. The state government was going to acquire the North Head land compulsorily, but it is not going 
to do that now. It will instead give the mediator three months to carry out good-faith bargaining, and if that does 
not work out, it will compulsorily acquire James Price Point. 

There is no good-faith bargaining going on, but there are threats and intimidation. We now have the 
commonwealth government stepping in to mediate between the parties to try to make sure that stakeholders other 
than the state government have a say in what is going on. However, we still do not have a project; instead, we 
have more uncertainty. Why would anybody believe that James Price Point will be the final destination when 
only a few days prior to that announcement, North Head was the preferred location? Why would anybody 
believe that? At the rate we are going, we may come back to this house in March to discover that Anjo Peninsula 
is definitely the place. Despite all the Premier’s bluster, we still do not have any real certainty. 

On 5 January 2009, an article appeared in The West Australian titled, “Barnett to push ahead with gas hub plan”. 
It states — 

Colin Barnett has rejected calls to stop development of a gas processing hub in the Kimberley, saying 
the State Government’s preferred site at James Price Point was the best compromise between economic 
development and environmental concerns. 

The best compromise? The word “compromise” is used in the same breath as the phrases “good faith bargaining” 
and “compulsorily acquiring land”. The article continues — 

But the Premier said yesterday James Price Point, 60km north of Broome, was an ideal site because of 
its isolation. 

This is the quote mentioned in the motion. The Premier stated — 

“That peninsular area is some 200km long—it is basically flat tableland that simply comes to the coast,” 
he said. 

“It’s an isolated site with no communities in the vicinity and I believe it would bring immense benefits 
to the Kimberley in terms of employment and small business opportunities in particular for the 
indigenous population of the area. 

That is an interesting statement—“no communities in the vicinity”. If people actually spend any time in the 
Kimberley or, indeed, the north west in general, they will realise that people in the metropolitan area and people 
the north west have vastly different ideas about what “communities in the vicinity” might mean. People in 
Broome think of Derby as being just down the road—it is some 200 kilometres away—and that Fitzroy Valley is 
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an easy half-day trip. They are in the “vicinity”. People in Newman think that Tom Price is just down the road; 
Jigalong is a bit under two hours away. 

This area is less than an hour away from Broome and, as I said, it is one of the main recreational areas for the 
community of Broome. Perhaps it is lucky for the Premier that not many people in the Kimberley read The West 
Australian, apart from the classifieds, the real estate section and the car section! 

Several members interjected. 

Hon JON FORD: That is right; we call the Sunday paper “The Monday Times” up there! 

I remember very well when this article came out, because people were saying to me—not without any sort of 
vigour—that Perth politicians did not know anything about the area, and that they would continue to go crabbing 
there or take their kids there on the weekend or their parents there when they came to visit. 

The decision is politically unsound because it will alienate the local people at best; they will think that the 
government does not really know what is going on up there. There was no need to make that comment; it reveals 
an attitude of indifference towards the people of Broome. The Premier is essentially saying that he does not care 
what the people of Broome think about the area, and that it is just flat land without any communities around it. It 
would have been better to have made a statement to the effect that people could still go fishing at Withnell Bay, 
catch fish and have a good time with their kids even though there is an LNG plant overlooking the area. It would 
have been a more positive statement to say that people could still take their kids swimming on the beach near the 
LNG wharf, that it would still be an enjoyable experience, and that people on night shift could catch huge 
mulloway from the wharf when the boss was not looking! The Premier should not have told people that the 
parcel of land immediately to the north of Broome was not really worth much and that there were not many 
people in the vicinity. The article continues — 

While I recognise there will be groups, particularly the environmental lobby, which will oppose any 
development anywhere, James Price Point is not that part of the coast that people identify as being the 
Kimberley. This is not the spectacular gorge country with waterfalls and the like. 

There is a lot more to the Kimberley than spectacular gorge country. My favourite area is Fitzroy Valley, and I 
like it for completely different reasons; I like the river land, the fresh water and I particularly like the people. 
That is not to say that I do not like people from other areas! I have a lot of close friends in that area. All of the 
Kimberley is spectacular; that does not mean that I do not support development there, but one has to make a 
decent compromise and one has to sell the story to people about why it is necessary. The Premier nearly got it 
right, because he was selling the story about economic development and independence for Indigenous people 
with a view to getting them off welfare and reintegrating them into the community. Then he killed it all by 
saying that the land was no good so it did not matter that he would take it from the local people if he needed to, 
and that even though he had said it would be at North Head, it was now to be located at James Price Point.  

Moving just a bit further on, the headline “WA ultimatum over gas plant” in the Koori Mail of Wednesday, 
14 October gives members an idea of the reaction of people. It is a major story. It is a big article. This issue is 
now starting to reflect what I reckon the Premier thought was a pretty innocuous statement. This is what happens 
when he is unmeasured and unbalanced in his statements. The subtitle under that heading is “Reach an 
agreement or else, says Govt.” Even though the federal Minister for Environment, Heritage and the Arts, 
Minister Garrett, warned the Premier that he needed to talk genuinely to local stakeholders and needed to stop 
using the threats of compulsory acquisition, and even though the federal government appointed a mediator to 
mediate, the Premier continued to make those comments. He then got the reaction that he was inevitably going to 
get. The article in the Koori Mail states — 

The West Australian Government has given traditional owners until the end of March to reach an 
agreement over its preferred site for an industrial gas precinct at James Price Point, 80km north of 
Broome on the west Kimberley coast. 

WA Premier Colin Barnett announced in December that James Price Point was the Government’s 
preferred option, citing concern over a whale sanctuary as the reason for dismissing his own preference 
of North Head, near Beagle Bay. 

However, there are serious cultural and environmental concerns for James Price Point, which has a joint 
native title claim and is also a haven for humpback whales. 

Traditional owners say they will fight any move by the Government to secure the site by compulsory 
acquisition. 
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Mr Barnett said in December the final hurdle would be securing a consent agreement with the local 
traditional owners. 

A consent agreement! I was tempted to look up a dictionary to see what the definition of consent is. I was sure 
that in the definition of “consent” the phrases “under duress” and “under threat” did not play a big role. In some 
circumstances if parties to contractual arrangements in commercial law can prove that they have been forced to 
sign something under duress, they can make a claim of unconscionable behaviour and have the contract 
disallowed. 

There is a definition of “consent agreement” in the Macquarie Dictionary. It states that it is an agreement 
between employers and employees mutually agreed upon and ratified by an arbitration commission. The 
definition of a “consent award” is an award made by an industrial tribunal that results from agreement of the 
parties to the award rather than the findings of the tribunal. We could change the words there and say that a 
consent agreement is an arrangement between Indigenous people and the government mutually agreed upon and 
ratified by an arbitration commission. 

Hon Ed Dermer: There are five different definitions for “consent” and at least a couple for “consent 
agreement”. 

Hon JON FORD: The definition of “consensus” is a general agreement or concord; to give assent; to agree in 
sentiment and opinion; and to be in harmony. I wonder how that fits in with threatening to take away people’s 
land and naming them as a final hurdle to be dealt with. The article in the Koori Mail goes on — 

In the event that an agreement is not reached, then the State will be prepared to proceed with 
compulsory acquisition of that site. 

The article later on quotes Wayne Bergmann, the chief executive officer of the Kimberley Land Council, as 
follows — 

We believe the Federal Government has become involved because they can see compulsory acquisition, 
as threatened by the WA Government, would be stealing Aboriginal land for the benefit of mining 
companies, … 

Too right! Why would they not think that? Bear in mind that the federal environment minister, Minister Garrett, 
had already warned the Premier that he needed to ensure all stakeholders felt involved in this process and that he 
needed to quit the threats. It is, therefore, not an unexpected result. 

Again, in The Australian Financial Review of 11 March 2009, another article under the headline “Barnett 
hardens on land title” states — 

West Australian Premier Colin Barnett has signalled he will take a hard-line approach in dealing with 
Aboriginal groups on native title claims. 

… 

Mr Barnett has angered indigenous groups by threatening to compulsorily acquire 1000 hectares of land 
on the Kimberley coast to build a liquefied natural gas … processing hub unless traditional owners 
agree to a compensation deal by the end of this month. 

The Kimberley Land Council has accused Mr Barnett of attempting to “steal” Aboriginal land in the 
pristine region and of putting mining company profits ahead of indigenous communities. 

This situation has brought together for the first time in Australia a huge range of diverse language groups who 
have agreed that whichever site is decided upon, everybody within that negotiating group will benefit from the 
land, rather than just one group, as is the way things have been done in the past. Those groups have their 
collective head around this idea of good-faith bargaining. They have already agreed on four sites, although at this 
stage they have knocked out Gordon Bay because the traditional owners were concerned about damage to grass 
beds in the area. 

The reality is that the Premier is on the nexus of a consent agreement but he is still bullying and threatening these 
people. The net result is that the whole project has now been put at risk. While all this argy-bargy has been going 
on in the media, Woodside has been trying to convince its project partners to go to the Kimberley and develop 
this resource. On top of all their concerns about maximising the economic benefit for their shareholders, 
Woodside now has concerns about attracting investment because investors, especially international ones, do not 
like lending their money to companies that are seen to be doing over local people, particularly Indigenous local 
people. It is bad international politics and bad for business. Despite the federal government warning the Premier 
of this and despite putting in place a mediator—which is just unbelievable and an indictment of this 
government’s first year in office, but particularly of the Premier—the Premier is still going ahead with the 
threats. As a consequence of that, he now has the majority of these people offside, although they really want the 
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project to go ahead. That is not bad for a few months’ work! This project, which was very much on the way 
forward, is now being threatened. 

A few days later in The West Australian of Monday, 30 March 2009 the next story came out headed, “Barnett 
doubts Garrett will veto his choice for Kimberley LNG hub”. Now we see the conversation turning around; so 
what is the government doing? The commonwealth was saying that it would use its powers to ensure that these 
people were brought back into the negotiating process because the commonwealth wants the project to go ahead. 
The article reads — 

Premier Colin Barnett has dismissed suggestions that Federal Environment Minister Peter Garrett will 
veto his preferred Kimberley location for a gas processing hub, saying there were few “unique” 
environmental issues at the site. 

“The Commonwealth would have a role if there was a biodiversity issue at the site,” he said. “I would 
doubt there is a unique environmental issue at James Price Point and I would be surprised if the 
Commonwealth would want to overrule the State.” 

Of course the commonwealth does not want to overrule the state; it wants the project to go ahead. It has warned 
the Premier again, and it has put a mediator in place. It seems that at this stage the Premier is in denial. All the 
messages are there for everybody concerned to see, but the Premier is still playing the hardline, hairy-chested 
view of the world. 

Hon Phil Edman: Hairy-chested? 

Hon Ken Travers: Are you implying that the Premier does not have a hairy chest? You seem to speak from 
knowledge. 

The PRESIDENT: Order!  

Hon JON FORD: That reflects the age difference between Hon Phil Edman and me. That was a very common 
term when I was a younger man, and I still use it. 

Hon Ken Travers: Not that long ago! 

Hon JON FORD: No, not that long ago. 

Hon Ed Dermer: I am afraid that more hair on the chest seems to go with age. 

Hon JON FORD: I must be careful, or I will start talking about flowers. 

The PRESIDENT: Order! I think we will get back to James Price Point. 

Hon JON FORD: We will—thank you, Mr President.  

What we really see here is another thing that the Premier has not talked about or commented on. He just seems to 
have missed it altogether. He is ignoring the heritage values, and what is important to the local people. He has 
put an economic value on everything, and ignored one of the issues that is of most importance to Kimberley 
Aboriginal men and women—their culture and their heritage. Ignoring that is a dangerous way to go. It never 
came up before Mr Barnett stepped into this, because it was a case of good-faith bargaining. The local people did 
have the power of veto on particular sites, but they were not going to use that on all sites. They did it with a 
couple of sites, but they really wanted the project to go ahead. These are people who are sick and tired of being 
dependent on the government. It is like children being stuck at home living with their parents at the age of 30. 
They want to get out there and be independent, and make their own way in the world.  

Hon Ken Travers: Not today! 

Hon JON FORD: I should have this discussion with my own children! 

These people really want to be economically independent for all right reasons. They are people who have been 
forced onto welfare dependency, and are looking for ways to get ahead. Over many years the taxpayers have put 
lots of money into Indigenous communities, but that still has not delivered those communities independence. It 
has made them more dependent on the government, and now it has developed to the stage at which welfare 
comes attached to a whole plethora of rules. We can argue about that all day long, but what the people really 
want is to be no different from us, and to see economic independence, particularly for their children. These 
people are not just behind the project going ahead; they are pinning the future of their children on it. But still the 
Premier was out there threatening them, when they were on his side.  

On Thursday, 23 April, an article appeared in the Kimberley Echo—a local paper in the area—headed, 
“Traditional owners agree on $2b deal”. According to the article, Wayne Bergmann, the chief executive officer 
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of the Kimberley Land Council, representing the majority of traditional owners in negotiations for a deal from 
handing over their land, stated — 

… the in-principle agreement was subject to detailed heritage assessments on the land around Price’s 
Point—about 60km north of Broome—to be carried out by the KLC and traditional owners, Federal and 
State environmental approvals and the creation of an Indigenous Land Use Agreement. 

He said a final agreement with traditional owners would not be signed before the end of the year. 

“Traditional owners have put the highest value on sustaining our cultural heritage and the integrity of 
our environment, while also taking responsibility for developing opportunities to improve the economic 
and social conditions of Kimberley Aboriginal people,” … 

That is a great statement from someone whom history will remember as a great Aboriginal leader in that area. 
That is the positive part of that newspaper article. Disappointingly, straight underneath that statement, the next 
paragraphs reads — 

Throughout the negotiation process Premier Colin Barnett had threatened to compulsorily acquire the 
Price’s Point site if an agreement could not be reached, but thanked traditional owners after last week’s 
vote. 

What a shocker that is. It is a disgrace. This is a positive story about the development from the perspective of the 
traditional owners; however, because of the ongoing confrontation developing between the Premier and the 
locals, the commentary states that he has threatened to compulsorily acquire the site, and then the paragraph 
finishes by saying that the Premier has thanked the traditional owners. That is a pretty hollow thanks.  

Not long after that, we saw the great pictures of the Premier and the KLC leader, Wayne Bergmann, local people 
and traditional owners at James Price Point. An article by Robert Taylor in The West Australian of 28 April 
2009, entitled “Gas hub deal signed, the rest comes down to trust”, describes that moment. It reads — 

James Price Point is not the kind of place you’d get to and immediately think, what a great spot for a 
gas processing plant. 

That, members may remember, was my comment when I first went there, eating oysters off the rocks and having 
a beer. 

Hon Ken Baston: Is that why there’s no oysters left? 

Hon JON FORD: Just wait until the tide is a bit lower, and then go and have a better look. The article 
continues — 

It’s not the nondescript piece of scrubby Kimberley coastline we’ve been led to believe but a 
magnificent pristine curved beach set against a dramatic backdrop of red rock cliff 60km north of 
Broome. 

OK, there’s one of these around every headland along the Kimberley coast but that won’t make it any 
easier to sell as the best location for a gas hub when the pictures are beamed around the world. 

That is very important, because it is a good description of the place. We want to attract international investment, 
and we want all the people who identify themselves as stakeholders to agree. We want the government to be seen 
to be in partnership. Why do we want that? Because it is about selling a message. It is a difficult story to sell, 
particularly in that location, as is the case with all parties agreeing. 

Debate adjourned, pursuant to standing orders.  
 


